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Client memo 
Entry into force of the Belgian law reforming 
security rights on movable assets 

 

EXECUTIVE SUMMARY 

• Belgian Law reforming security intrests on movable assets 

• Entry into force on 1 January 2018 

• Trend setting security system, including a cloud solution for arranging effectiveness, 

a 6-month free of charge consultation history for the pledgor and a limited fee structure  

• Effectiveness of a pledge on movable assets against third parties can now be obtained 

trough an online registration in the national pledge registry (or through classical 

dispossession) 

• Registration, renewal, modification, deregistration is to be done electronically by the 

pledgee, the security agent or the proxy holder against payment of a very limited fee 

• Taking a pledge over a business will no longer be limited to credit institutions and 50% 

of the pledgor’s inventory 

• Need for a swift transition for existing pledges of business assets  - 12-month transition 

period 

• Legal basis for a security agent which further sets the basis for fiduciary agency in line 

wih the Belgian Financial Collateral Act  
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Introduction 

The main features introduced by the law dated 11 July 2013 reforming security rights on movable 

assets (the “New Pledge Law”) (Dutch version | French version) as amended by the law dated 25 

December 2016 (Dutch version | French version) are, notably,  

(i) the removal of the dispossession requirement;  

(ii) the introduction of the electronic pledge registry; as made operational by the Royal Decree of 

14 September 2017 (Dutch version | French version),  

(iii) a simplified enforcement procedure; and  

(iv) the deletion of the outdated and ineffective rules limiting the granting of a business pledge. 

The New Pledge Law will take effect as of 1 January 2018, although transaction parties can already 

now enter into pledge agreements with registration (and hence effectiveness) to take place as of the 

start of 2018.  This will not be effectuated by operation of law, but requires due registration in 

accordance with the procedure set out below.  

This note purports to set an overview of (1) the main legal novelties brought by the New Pledge Law, 

and (2) the registration formalities in respect of the electronic pledge registry as well as certain legal 

and practical features in this respect. 

The pledge reform 

Formation and effectiveness of a pledge  

In line with the civil law principles currently in place, the New Pledge Law provides for a pledge over 

movable assets to be validly and effectively constituted by the mere conclusion of a pledge 

agreement between the pledgor and the pledgee (as a private deed) and extends to the secured 

amount as well as ancillary sums including intrests, penalty clauses and costs of enforcement. 

A pledge may be rendered effective against third parties in one of two manners, i.e. (i) the new cost-

friendly option of recording the pledge in the electronic pledge registry (which will become the 

standard in commercial operations) or (ii) the classical physical dispossession of the pledged assets.  

Importantly, a separate pledge on receivables is still effective against third parties by the mere 

conclusion of the pledge agreement and against the underlying debtor through notification. In respect 

of receivables which form part of a business, it is still unclear at this stage whether the effectiveness 

of a pledge on such receivables is effective by the registration of the pledge on the business of which 

they form a part, or if there is a need to separately notify the underlying debtors. In practice, it is likely 

that both formalities will be effected, albeit for the mere practical reason to inform the underlying 

debtor how operationally the pledged receivable can be settled.    



Eligible assets 

The notion of eligible assets under the New Pledge Law covers all movable assets, whether present 

or future (but determinable), tangible or intangible (such as receivables), individualised or constituting 

a universality of assets or a branch of activity, provided the assets are tradable.  

Importantly, the pledge agreement shall remain effective even though the pledged assets become 

immovable by destination or incorporation. For example, a pledge on machinery components 

remains in effect notwithstanding a later immobilisation by incorporation with another immovable 

assets within a plant. 

Consumer protection 

Should the pledge agreement be concluded with a consumer as pledgor, the New Pledge Law 

incorporates several protective provisions including the obligation to conclude a written agreement, 

a limitation on the value of the pledged asset in relation to the secured amount and a stricter 

enforcement procedure requiring a court order. 

Abolishment of the law on the pledge over a business 

The New Pledge Law abolishes the law dated 25 Octobre 1919 on the pledge over a business. It 

therefore becomes possible to grant a non-possessory pledge to any kind of pledgee covering all 

movable assets composing the pledger’s business. Not only credit institutions but all creditors, 

including consumers, may now benefit from a pledge over movable assets. Inventory may now be 

pledged up to 100% of the asset value, unlike the 50% limitation applicable under the old system.   

As a transitional measure, an existing pledge over a business will need to be registered within 12 

months with the national pledge registry after the entry into force of the New Pledge Law in order to 

preserve its current ranking. 

Parties’ rights and obligations 

The pledgor possessing the collateral will have a duty of care with regard to the pledged assets. The 

pledgor will nevertheless be entitled to reasonably use them and to freely dispose of them “in the 

ordinary course of business”. 

In order to mitigate the risks relating to the pledgor retaining possession of the pledged assets, 

several rights are granted to the pledgee such as the right to inspect the collateral at any time, the 

“right in rem” that will allow him/her to exercise prerogatives with regard to any third party transferee 

of the pledged assets and finally, a right of subrogation.  

 

 



Security agents  

Under Belgian market practice, multi-creditor structures take advantage of a  “parallel debt” structure 

(similar to the Anglo-Saxon covenant to pay arrangement) pursuant to which the security agent is 

contractually appointed as a creditor in its own name of each payment obligation existing under the 

financing documents. 

Under the New Pledge Law, the parallel debt structure will no longer be required as it is expressly 

provided that a pledge agreement can be validly concluded by a representative acting on behalf of 

one or more beneficiaries. The security agent, as representative, will benefit from all procedural rights 

which are those of a pledgee acting on his own behalf and for his account and will be responsible for 

registering the pledge. 

Enforcement proceedings simplification  

The reform brought by the New Pledge Law will provide for a more straightforward, efficient, and 

economically beneficial legal framework for the pledge’s enforcement. 

An upfront court intervention will no longer be required to enforce the pledge. Except in cases where 

the pledgor is a consumer, the principle will be that the pledgee shall, upon prior notice to the pledgor, 

be allowed to enforce the pledge and sell or lease the pledged assets in accordance with the 

contractual terms and conditions set out in the pledge agreement. Thereby, priority is given to the 

parties’ will although an ex post court intervention remains possible. 

Property as secured interest 

Traditionally, the Civil Code does not recognise the assignment of property as security. However, the 

New Pledge Law confirms the Belgian Supreme Court’s case law and therefore recognises the 

characterisation as a pledge of the situation where property is transferred as security interest. 

The New Pledge Law explicitly recognises a written retention of title clause as a general in rem 

security right thereby confirming the effectiveness of retention of title clauses in all cases of concursus 

creditorum.  

A retention of title clause provides for a super-priority right. The unpaid seller will therefore be able 

to revindicate the specific asset notwithstanding a pledge vested on the asset concerned by the 

purchaser. A specific safeguard is, however, provided to the bona fide third party who retains the 

asset concerned. A dispossession of the asset by the purchaser to a bona fide third party can 

therefore overrule the priority right of the unpaid seller.  

Retention of title clauses do not need to be registered. A registration however provides for a right of 

recourse against the asset, should such asset become immovable by incorporation, which in turn 

allows this right to prevail over the rights of a mortgagee. 



The electronic pledge registry  

General 

The objective of the electronic pledge registry is (1) to resolve priority issues (i.e. the “first-in-time” 

priority rule in function of the date of registration) in relation to the pledged asset and title retention 

clauses and (2) to make pledge agreements effective against third parties as well as (3) to inform the 

public of the existence of a pledge on a particular asset.  

Registration 

The pledgee or his proxy holder is responsible to complete the registration process through an online 

application by inserting, amongst others, the identity of the parties, the secured amount, the pledged 

asset and a declaration of the pledgee confirming he assumes liability for any incorrect information. 

The pledge will become effective as of the date of payment of the retribution, as indicated below, and 

such registration remains valid for a renewable period of 10 years. 

A timely registration is paramount to ensure the effectiveness of a pledge during insolvency 

proceedings. A pledge can, in principle, be registered until the date of the bankruptcy judgment. 

However, a registration during the suspect period will be held unenforceable against the bankruptcy 

trustee in case more than 15 days lapse between the date of the pledge agreement and the date of 

registration. An upfront registration of a pledge, prior to the conclusion of the pledge agreement itself, 

will not be made possible under the new law.  

The governing principle under Belgian law is that the pledgee is responsible for the deregistration of 

the pledge once the underlying debt has been repaid. The pledgor can validly request the 

deregistration, but the pledgee would still have to give his consent. Should the pledgee fail to 

deregister in due time, the pledgor will have to seek a court intervention.   

Access to the pledge registry 

As a basic principle, the pledge registry is online accessible to Belgian users against a debit card 

payment of a flat nominal fee of EUR 5 and specific identification and authentication procedures. 

Intensive users can qualify as “registered users” if they conclude a special agreement with the 

Federal Public Service Finance which elaborates on the specific use of the pledge registry, including, 

the beneficial method of payment through a provision mechanism.  

A consultation may only be done to obtain information on a tangible asset which a person wishes to 

acquire or on which a person wishes to exercise his rights. Abusive or commercial use of the pledge 

registry is strictly prohibited and there is a six month consultation history which allows a pledgor to 

inspect consultations made. 

 



 

 

 

Retribution  

One of the most welcomed innovations of the New Pledge Law is the abolishment of a progressional 

registration fee based on the secured amount. Registration, renewal, amending or a (partial) removal 

of a pledge now triggers a nominal fee which is capped and based on the maximum secured amount 

as included in the pledge agreement, as indicated in the table below: 

 

Secured amount 
Registration / 

renewal 
Amendment Full / partial removal 

< 10.000 EUR EUR 20 EUR 12  EUR 8  

10.000,01 - 25.000,00 

EUR 
EUR 50  EUR 30  EUR 20  

25.000,01 - 

200.000,00 EUR 
EUR 100  EUR 60  EUR 40  

200.000,01 - 

500.000,00 EUR   
EUR 200  EUR 120 EUR 80  

> 500.000 EUR EUR 500  EUR 300  EUR 200  

Conclusion 

The New Pledge Law provides for a short-form and low-cost technique for taking security over (all) 

moveable assets of a business against a limited cost, thereby bringing about a robust legal framework 

for (asset-based) lending activities. Furthermore, the enforcement regime is creditor friendly and 

simplified. 

A point of attention through 2018 remains the conversion and registration of all pre-existing business 

pledges in the pledge registry in order to maintain its current ranking.  

As a Belgian electronic identity card is required for identification purposes, the consultation of the 

register will de facto be organised through Belgian persons. Appointing a Belgian registered user as 



a proxy holder is therefore recommended for foreign parties who intend to consult the national pledge 

registry. 
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